IN RE: PETITION FOR ZONING VARIANCE = BEFORE THE
SE/S Birdale Avenue, 322' SW

of the c¢/1 of Gunder Avenue * DEPUTY ZONING COMMISSIONER

(13211 Birdale Avenue)

15th Election District * OF BALTIMORE COUNTY

6th Councilmanic District

* Case No. 92-430-A

Ronald W. Bair
Petitioner

x * * » " * * - * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Cowmissioner as a

petition for Zoning Variance in which the Petitioner requests relief from

section 1B02.3.C.1 of the Baltimore County 2Zoning Requlations

(B.C.Z.R.)}

to permit a minimum lot width of 50.4 feet in lieu of the required 55 feet

for a proposed dwelling in accordance with Petitioner's Exhibit 1.

The Petitioner, Ronald W. Bair, appeared and testified. Also

appearing on behalf of the Petition was Eugene W. Schwandtner, Contract

Purchaser of the subject property. There were no Protestants.

Testimony indicated that the subiject property,

known as 13211

Birdale Avenue, consists of 7,560 sq.ft. zoned D.R. 5.5 and is presently

unimproved. Said property is located within the Chesapeake Bay Critical

Areas near Bird River. The Petitioner has contracted to sell the subject

property to Eugene schwandtner who is desirous of constructing a single

family dwelling thereon in accordance with Petitioner's Exhibit 1. Testi-

mony indicated that the subject property 1is located in
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i qq years ago. Petitioner testified that there is no available

2

in practical difficulty and unreasonable hardship for him.

the subdivision

known as Twin Rivers Beach which was developed with 50-foot wide lots many

land on either

side of the subject lot from which to acquire the additional land needed

. and to require strict compliance with the zoning regulations would result

®
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property is located within the Chesapeake Bay Critical Areas

and as such, is subject to any recommendations made by the Department of

Environmental Protection and Resource Management (DEPRM) as to Critical

Areas requirements.

Accordingly, the granting of the relief requested

contingent upon compliance with any recommendations made by

DEPRM concerning the proposed development upon completion of their review.

An area variance may be granted where strict application of the

regulations would cause practical difficulty to the Petitioner and

his property. MclLean v. Soley, 270 Md. 208 (1973).

To prove practical

difficulty for an area variance, the Petitioner must meet the following:

whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

whether the grant would do
to applicant as well as cther property owners in the
district or whether a lesser relaxation than
applied for would give substantial relief; and

substantial injustice

whether relief

that the spirit of the ordinance will be observed and
public safety and welfare secured.

be granted in such fashion

Anderson v. of Appeals, Town of Chesapeake Beach, 22 M4. App. 28

It is clear from the testimony that if the variance

is granted,

such use,

as proposed, will not be contrary to the spirit of the B.C.Z.R.

and will not result in any injury to the public good.
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After due consideration of the testimony and evidence presented,

is clear that practical difficulty or unreascnable hardship will result

if the variance is not granted.

It has been established that special

circumstances or conditions exist that are peculiar to the land or struc-

ture which is the subject of this variance request and that the require-
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tioner's request is in strict harmony with the spirit and

B.C.Z.R.

Pursuwant to the advertisement,
public hearing on this Petition held, and for the reasons given above,
variance requested should be granted.

THEREFORE,

with Petitioner's Exhibit 1, be and

The Petitioners may apply for their building
permit and be granted same upeon receipt of this Order;
are hereby made aware that pro-
ceeding at this time is at their own risk until such
the 30-day appellate process from this Order
I1f, for whatever reason, this Order is
the Petitioners would be required to return,
and be responsible tor returning, said property to 1its
original condition.

Petitioners

has expired.
reversed,

relief granted herein is contingent upon the
Petitioner's compliance with any recocmmendations made
by DEPRM upon completion of their findings. Petition-
er shall submit a Critical Area Findings Plan for

review and approval by DEPRM pricor to the issuance of
any permits.

When applying for any permits, the site plan

this case and set forth and ad-
dress the restrictions of this Order.

filed must reference

CERTWICATE OF POSTING
20MING DEPARTMENT OF BALTWMORE COUNTY
Touwnsn, Morylond

from which the Petitioner seeks relief will unduly restrict the use

of the land due tc the special conditions unique to this particular parcel.

In addition, the variance requested will not cause any injury to the pub-

IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this cQﬂf day of June, 1992 that the Petition for 2on-
ing Variance requesting relief from Section 1B02.3.C.1 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a minimum lot width of 50.4

in lieu of the required 55 feet for a proposed dwelling in accordance

is hereby GRANTED,

A A S e,

Ballimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue
Towson, MD

Further, the granting of the Peti-

(410) 887-4386

intent of the

June 24, 1992

Mr. Ronald W. Bair
12 Fitzgerald Court
Baltimore, Maryland

posting of the property, and

PETITION FOR ZONING VARIANCE

SE/S Birdale Avenue, 322' SW of the ¢/l of Gunder Avenue
(13211 Birdale Avenue)

15th Election District - 6th Councilmanic District
Ronald W. Bair - Petitioner

92-430-A

Case No.

Dear Mr. Bair:

Enclosed please find a copy of the
above-captioned matter.

in accordance with the attached Order.

decision rendered

The Petition for Zoning Variance has been granted

subject to the

In the event any party finds the decision

_ any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order.

filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

rendered unfavor-

information on

Very truly yours,

L/gw“'/ { “ 146—%0

TIMOTHY M. KOTROCO
Deputy Zeoning Commissioner
for Baltimore County

Chesapeake Bay Critical Areas Commission
45 S. Calvert Street, 2nd Floor, Annapolis, Md.

People's Counsel

Mr. Eugene W. Schwandtner
902-J Swallow Crest Court, Edgewcod, Md.

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
- 3- for Baltimore County
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Baltimore County Government

Baltimore County Government Office of Zoning Administration . i
Office of Zoning Administration and Developmgnl gla:xal;te;lé%t Sifce of Foning Adminsratio .
on

Office of Zoning Administrati
ment Management ‘ . : ragen
argﬂ!.)civglfoganening & Z%)ning Office of Planning & Zoning and Development Management
‘ Office of Planning & Zoning

I T,
5 e

. Baltimore County Government .
Office of Zoning Administration
and Development Management
Office of Planning & Zoning

",

111 West Chesapeake Avenue

111 West Chesapeake Avenue o (410) 887-3353 111 West Chesapeake Avenue o> Towson, MD 21204 887-3353 111 West Chesapeake Av
. ) - cnue
Towson, MD 21204 Towson, MD 21204 (410) 887-3353 Towson, MD 2{’204

June 2, 1992 887-3353
DATE: Qll\‘fz- Wy 15, 1992

Mr. Ronald W. Bair
NOTICE OF HEARING 12 Fitzgerald Court
Baltimore, MD 21234
Ronald W. Bair
12 Fitzgerald Court, M The Zooing Comdssioner of Beltimare Cousty, by sutharity of the Zoulog At and Begulations of Baltimore RE: Item No. 457, Case No. 92-430-A
Saltisore, Naryland 21234 Comty will hold a public bearing oo the property jdentified herein in Hoom 106 of the County Office Petitioner: Ronald W. Bair, et al
Building, located at 111 W. Chesapeake Avecue in Towson, Maryland 21204 as follows: Petition for Variance

RE: Dear Mr. Bair:
CASE WUMBER: 92-430-A — -2
SE/S Birdale Memue, 322' SW from c/1 Gunder Avenoe Cs:,si Birdale ﬁﬁ, 322" S4 from ¢/1 Gunder Avepue The Zoning Plans Advisory Committee (2AC) has reviewed the plans
13211 Birdale Avenuve 13211 Birdale Avenue submitted with the above referenced petition. The attached comments
15th Election District - 6th Councilmanic 1Sth Election District - 6th Councilmanic from each reviewing agency are not intended to indicate the
Petitioner(s): Ronald W. Bair petitioner(s): Ropald W. Bair appropriateness of the zoning action requested, but to assure that all
HEARTNG: WEDNESDAY, JUNE 17, 1992 at 11:00 a.a. parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
Dear Petitioner(s): made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

: . posting ooed 30th day of i .
Please be advised that § LA is doe for advertisiog & o the e =T Variance to permit a minbmm lat width of 50.4 ft. in lieu of the required 55 ft. Enclosed are all comments submitted thus far from the members of 2AC Y April, 1992
property. that offer or request information on your petition. If additional
o & POST SET(S) RETUENED CNf THE DAY OF TiE HEARTNG OR THE ORDER comments are received from other members of ZAC, I will forward them

THIS FEE MOST BE PAID AND THE ZONINS SI to vyou. Otherwise, any comment that is not informative will be placed
ERTY UNTIL THE DAY OF THE HEARTIG . you. ’ Y P
SHALL NOT ISSUE. DO NOT RENOVE THE SIN & POST SET(S) FRCM THE PRCE in the hearing file. This petition was accepted for filing on the

the date of the enclosed filing certificate and a hearing scheduled
Please forward your check via mturlx;:ﬁl to accordingly.
::x; t?)o:lt;f);! County: :ﬂﬂﬂ In ordnr to prevent W / ARNOLD JABLON

The following comments are related only to the filing of future DIRECTOR
your (rder, imediata attantion to this matter is soggested. wrence E. Schmidt zoning petitions and are aimed at expediting the petition filing

Zoning Commissioner of process with this office.
Baltimore County

Received By:
1) The Director of Zoning Administration and Development
~— . Management has instituted a system whereby seasoned zoning ' w M :
attorneys who feel that they are capable of filing petitions that . . ‘ z‘c‘él‘c’é

comply with all aspects of the zoning regulations and petitions
filing requirements can file their petitions with this office Chairman,
without the necessity of a preliminary review by Zoning personnel. : Zoning Plans Advisory Committee

Your petition has been received and accepted for filing this

Petitioner: Ronaid W. Bair

Petitioner's Attorney:

BALT ORE COUNTY, MAR
BALTIMORE COUNTY, MARYLAND ." ‘ AND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

o N INTER-QFFICE CORRESPONDENCE
New Courts Building

401 Bosley Avenue

DPW/Developers Engineering Division (Public Services) 05/18/982 Towson. Mo 21204

‘ pevelopment Review Committee R_e«z?onse Foym bate {[1.1[93
Authorized signature __ dacamd ¥ BT T T DPW/Traffic Engineering 05/18/92

Development Review Committge Regbonse Form . . : Mr. Arnold Jablon, Director DATE: May 14, 1992
Project Name _ I Meeting Date . . Arnol Authorized signature ____ | N A A o _ Date 5//?/_?2 Zoning Administration and
File Number Waiver Number Zoning Issue : rnold Jablon, Director - Zoning Admiristration & Development . ) Development Management

o _ Management Project Name .
9690 Deereco Road Limited Partnership File Number Waiver Number Zoning Issue Meeting Date FROM: Mr. J. Lawrence Pilson
RM

450 Ervin McDaniel Chief Development Coordinator, D
rvin McDanlel, e s R
Development Review Section 9690 Deereco Road Limited Partnership SUBJECT: Zoning Item #457
orville Jones Office of Planning and Zoning DED DEPRM RP STP TE 13211 Birdale Avenue

/ Zoning Advisory Committee Meeting May 11, 1992
sTP TE
DED DEPRM RP May 13, 1992

Harbor

JDED DEPRM RP PETITIONS FROM ZONING ADVISORY COMMITTEE - 5/11/92 Harbor

The Department of Environmental Protection and Resource Management
cD DEFRM RE requests an extension for the review of the above referenced zoning item to
The Office of Planning and Zoning has no comments on the determine whether the proposed development is in compliance with the
o ne o o, rorna D. Windes Chesapeake Bay Critical Area Regulations. The applicant must submit a
Critical Area Findings Plan for review and approval by this Department
erald & Brenda Windes ftem 453 prior to preparation of a Critical Area Findings for the development.
Jerald & Brenda Winde Item 453 The applicant may contact the Environmental Impact Review Division of the

Daniel & Susan Gut Item 454 : i cutkin ' Department at 887-2904 for details.
Ronald W. Bair Item h57/

William & Mary Jane Kramer - Item 459

Douglas & Judith Celmer Item 460 DED DEPRM RP

======—"‘======—-===_“===========—-=========

Donald And Anrne Kahn

455 '
Bank., Marvland If there should be any further questions or if this office can DED DEPRM RP STP TE /C JLP:sp
J L provide additional information, please contact Francis Morsey TS ss=EZCSE==SSSSEEI==S=S EE———EEsETETSR=TTSISSEER

DED DEPRM RP STP TE in the Office of Planning and Zoning at 887-3211. Signet Bank, Marylan JABLON/S/TXTSBP

et T L L : 436 /
Ronald W. Bair DED DEPRM RP STP TE N/ C

=============================== ==3==8===========.s====.==‘======’===

DED DEPRM R ' Ronald W. Bair
E=EsEER=SSI=IRE . 457 A//C
A. Eric And Esther J. Dott - DED DEPRM RP STP TE

A. Eric And Esther J. Dott

~ .
FE=s==ax==ES yc b . tlr'-" . 438 /l//&

i i J. And Mary Jane Kramer TS TP TE
/ Witliam ' 459 5_11_92.txt : DED DEPRM RP STP

DED DEPRM RP STP TE Petitns.txt . William J. And Marvy Jane Kramer

==ss===================s===== . - 459 /V/C
/ Douglas B. and Judith A. Celmar s S DED DEPRM RP STP TE

=='-’=="--’===-=$==”====='=======‘==’===’8-===’=-=-=’.'I===8883=====

DED DEPRM RP STP TE ““,“,,,,,,,,AI,“ Douglas B. And Judith A. Celmar

= —rESEEETREIS
==S==--S============’=========8-8=====—=

DED DEPRM RP STP TE
COUNT 11

COUNT 11




S/ TE

W 2GO-Fuk
Baltimore County Government f/‘!”' Q { '4' qV ) q:{- §20- A 9'/5/92 »,
. Firccnt ‘Gﬂ tCAﬁ BAL MORE COUNTY, MAI’LAND 9’ ' . .

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE BALTIMORE COUNTY, MARYLAND
700 East joppa Road Suite 901

owson NP 212 Cop ST DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
MAY 13, 1992 Department of Recreation and Parks
¥

. Development Review Committee Respan . . Mr. Arnold Jablon, Director DATE:  July 22, 1992 INTER-OFFICE CORRESPONDENCE
Authorized signature St . Zoning Administration and

== Development Management
Arnold Jablon * Project Name P :
Director

. . . TO: Mr. Arnold E. Jablon, Direct .
i - File Numb W Numb Zoni i FROM:  J. L p . , Director DATE: July 17, 1992
Zoning Administration and nmmer siver THmRer oning lssue Meeting bate Development céliﬁﬂﬁfr, DEPRM Office of Zoning Administration

Development Management 9690 Deereco Road Limited Partnership and Development Management
Baltimore County Office Building S-11-92 SUBJECT: Zoning Item 457

Towson, MD 21204 DED DEPRM RP STP TE - P 13211 Birdale Avenue

FROM: J. James Dieter
RE: Property Owner: RONALD W. BAIR ‘ 2oning Advisory Committee Meeting of May 11, 1992.

SUBJECT: Petition for Zoning Variance - Item 457
Location: #13211 BIRDALE AVENUE Bair Property

Chesapeake Bay Critical Area Findings
Item No.: 457 (JCM) zoning Agenda: MAY 11, 1992 g

tl n:
Gentleme SITE LOCATION

Pursuant to your request, the referenced property has been surveyed by . Brenda D. Windes The Department of Environmental protection and Resource Management offers
r . s =
this Bureau and the comments below are applicable and required to be , the following comments on the above referenced zoning item.

The subject property is located at 13211 Birdale Avenue. The site is
corrected or incorporated into the final plans for the property.

ithi ita . :es s .
See attached Chesapeake Bay Critical Area Findings. g;ve}:pm::: Aszgs?fg:')‘e Bay Critical Area and is classified as a Limited

7. The Fire Prevention Bureau has no comments at this time.
APPLICANT'S NAME Mr. Ronald W. Bair

APPLICANT PROPOSAL

°) N Noted and The applicant has requested a variance from section 1B02.3.C.1 of the
REVIEWER: le{té}&&lﬂ @M‘U\) Approved

Baltimore County Zoning Regulations to permit a minimum 1 i
" ) ot width of 50.4
Cigt dun O I . ALI— feet in lieu of the required 55 feet. °

special Inspection Division B
’ ’ | JLP:3u GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

STP TE N RARO~
A KL Y In accordance with the Che Kk 1t
o s B\) L‘\] ) e Chesapeake Bay Critical Area Program, all
. / onald Bair JABLON/S/TXTJEU !D} project approvals shall be based on a finding which assures tgat proposed
DED DEPRM RP STP TE e e 5 99 projects are consistent with the following goals of the Critical Area Law:

MRS o & s N .
/ A. Eric And Esther J. Dott 1. Minimize adverse impacts on water quality that result from

ZONIN G OFHCE pollutants that are discharged from structures or conveyances or

DED DEPRM RP STP TE that have runoff from surrounding lands;

/ William J. And Mary Jane Kramer . Conserve fish, wildlife and plant habitat; and

459 Establish land use policies f i
DED DEPRM RP STP TE . Lav se policies for development in the Chesapeake Bay
::BSIBISS:====l==l-================88=========ll:éjﬁ’/ﬁ'mﬂ£===zz=== cr1t1ca1 Area “h1Ch aCCOMOdate gro“th and a]SO address the faCt

- that even if pollution is controlled, the number, movement, and
/ Docoias B Amd Jeditn A. Celmar - activities of persons in that area can creat; adverse’

DED DEPRM RP STP TE environmenta) impacts." <COMAR 14.15.10.01.0>

COUNT 11

tr Arnold £ Jablon N yA'l'l,“’] 4ot 2000 PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
July ) ?

Page 2 Page 3

NAME ADDRESS

o —
REGULATIONS AND FINDINGS Regulation:  "Infiltration of stornwater shall be maximized Cvg&u to. Schumadbpa  F0T Sapallbw Creafcp Q1090
throughout the site, rather than directing flow to single discharge / (.ﬂ @ . u Kh*z‘/ajt/
points® <Baltimore County Code, Section 26-453(h)(2)>. ) av4 w(f

1. Regulation: "A minimum 100 foot buffer shall be established
Yandward from the mean high water line of tidal waters, tidal wetlands,
and tributary streams" <Baltimore County Code Section 26-449(a)>.

Finding: Stormwater runoff shall be directed from impervious
inding: i i i surfaces associated with this plan, to pervious areas, to encourage

211:::;;5'on“;:r:i:;:nngogg:lt“::e:}sﬁs t;galrtwetlands or tributary maximum infiltration. Rooftop runoff shaﬂ.be di_rected tl_rrough
Property- downspouts and into dry wells, to encourage maximum infiltration (see

2. Regulation: "Dredging, filling, or construction other than approved attachment).
buikheading shall not be permitted in any non-tidal and tidal wetlands
unless the proposed development consists of utility, bridge, or street CONCLUSION
development in a non-tidal wetland and unless the Director of ALl Sl

EZZL:gm:Ealotpaggggxza1an?:okeizzrcgo'::g?:maztﬂ:gs :ita‘:;:g:;:g:s‘d The Zoning Variance shall be conditioned so the project proposal is in

Programs” <Baltimore County Code, Section 26-447>. compliance with the Chesapeake Bay Critical Area Regulations and Findings | Plat to accompany Petition for ZoningEVariance specia| Hearing?

listed above. This proposal does comply with Chesapeake Bay Ct_“iticﬂ Area
Finding: No tidal or non-tidal wetlands were found on this Regulations, and is therefore approved. If there are any questions, please PROPERTY ADDRESS: 1321 BIROSLE Ar& see pages § & & of the CHECKLIST for additionsl

Site, or in the vicinity of the site. contact Ms. Patricia M. Farr at 887-2904. Subdivisien -m%ﬂlﬂd— i o -y
piat booke_T_ toller 33 Jate soationd _______ R ey /
; &

Regulstion: “If a parcel or lot one-half acre or less in size was

In residential use or zoned for residential purposes on or before , OWNER: _ fons 12 FITZCEARCD C or ”
December 1, 1985, then man-made impervious surfaces associated with fondio LAIS 12 _FITZoean T APT CALT 21234

+-at use are limited to 25% of the parcel or lot" <Baltimore County
Code, Section 26-583(e)}(1)>.

Findings: The amount of impervious areas shall not exceed 1890
square feet. This includes all building structures, paved and crusher
run driveways and parking pads, or any other impervious surfaces.

.D eter, D . PR RMiroAD Lo
nY of EnviTormental Protection

Regulation: “If no forest is established on proposed development . P go.4’ ™IS
sites, these sites shall be planted to provide a forest or developed JJD:MM: ju 4 Aer >— or = ‘
woodland cover of at least 15%" <COMAR 14.15.02.04 C.{5){(e)>.

Attachment : ﬂx 3ge3er . rf.‘ st 9:. Visinlty Map

inding: i i ' HaReD . Renspep sssie: 1T=1000°
Finding: The following plant material shall be selected from .

the enclosed list and planted in addition to existing vegetation to cc: Mr. Ronald W. Bair, w/attachment DESHNMER P

provide a 15% forested cover. Mr. Eugene W. Schwandtner, w/attachment 5315- 017 | Boso- 05s) LOCATION INFORMATION

o d

¢ . - £ ’, .
Shrub and small tree list: 4 items - ball and burlap or : . E &5 . Ceunciimanic District: &

+

e : ‘ o ﬂ/ Bection District: | S
: ] -

Trees are an important factor in improving water quality. The BAIR/TXTNSS - ‘ ‘ ' “#m,. Lf% 12200 scale mapt: £ &

roots of trees greatly improve the infiltration rate of storm water and ' ST, @/ ‘f

2 gallon container size

efficiently remove nitrogen from subsurface flows of ground water. .,: : FRARE .
Trees also act as both a barrier and a sponge, blocking and absorbing SFD 25€0
eroding soils and the phosphorous associated with them. . —— —

T .
f, 3757 . posn  prwvase
322.4°' TO L ? Al "' l : SEWER: BD

. —t .
. 50.4° So .4’ M conmvens 9o° :
) 7.2 nl gt Bl waren: 4 [

GVMOER AvE BInO f’l- rE AvE o ErisTive waATER
ol Alye. 8" Sﬁn;?ﬁ‘r

® ?;{'- “430-A

dete: Y=15=97 ,
ing: 1'=_50
prepared by: £odfam scunsmruwic®'® °f DIAVING:

o -
Chesapsake Bay Critical Arsa: [] [4
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